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Part IV—Section 2

Tamil Nadu Acts and Ordinances

The following- Ordinance which was promulgated. by the Governor on the
7th ‘October 2008 is hereby published for general information :—

TAMIL NADU ORDINANCE No. 7 OF 2008.

An. Ordinance to provide for -settlement of arrears. of tax, penalty or interest
pertaining to sales tax and the matters connected therewith or incidental
thereto.

WHEREAS, . it is expedient to provide for .seftlement of arrears of tax,

Tamil Nadu Act  penalty’ or intérest, as the case.may be, under the repealed Tamil Nadu General Saiés

1 of 1959. Tax :Act, 1959, the' repealed Tamil Nadu Sales Tax (Surcharge) Act, 1971,

Tamil Nadu Act  1hé ‘répealed Tamil Nadu. -Additional Sales Tax.Act; 1970 and-the .Central Sales
24 of 1971. Tax Act, 1956;

Tamil Nadu Act
14 of 1970.

Central Act

74 of 1956. WheRess, the Legislative Assembly of the State is not in session and the Governor
of Tamil. Nadu is satisfied that circumstances exist which render it necessary for him to
take immediate action for the purposes hereinafter appearing;

Now, Thererore, in exercise of the. powers coriferred by clause (1) of Article 213
of - the -Constitution,; the Governor hereby promulgates the following Qrdinance.—

1. (1) This Ordinance may be cailed the Tamil Nadu Sales Tax (Settlement of Arrears)  Short title,

Ordinance, 2008. extent and
commence-
(2) It extends to the whoie of the State of Tamil Nadu. ment.

(3) It shall come into force on such date as the State Government may, by
notification, appoint.

2. {1) In this Ordinance, unless the context otherwise requires,— Definitions.
(a) “applicant’ ‘means "a~dealer as defined in-the relevant -Act;

(b) *arrears of tax, penaltly or interest” means—

(0 tax including additional sales tax, surcharge, additional surcharge and
central sales tax, payable by an applicant upon assessment under the relevant Act; or
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Oesignated
authority.

Eligibility for
settlement.

Application for
settiement.

Cetermination
of amount
payable by
the
applicant. .

(1) penelty_ payable by an applicant under the relevant Act: or

(iif) interest payable by an appiicant under the relevant Act

as the case may be, for which assessment has been made prior to the 1st day of April
2002 under the relevant Act, and pending collection on the;date of filing of application

under this QOrdinance;

(c} “designated authority” means an authority..appointed under section. 3;
() “Government” means - the State Govefnment:
(e) “relevant Act” means,—
(i). the ‘repealed Tamil® Nadu General Sales. Tax Act, “1959;
(if) the “repealed: Tamil Nadu, Sales Tax (Surcharge): Act. 1971:
(ii). the repealed Tamil Nadu Additional Sales Tax Act, 1970;
(iv) the Central Sales 'Tex.'Act,"'lQS.E‘
and includes the rules made or notifications issued thereunder.

(2) Unless there is anythang repugnant to. the subject.or context, ali expressions
used in this Ordinance, which are: ot defified, ‘shail have thé same meaning-as-defined

or used in the relevant Act.

3. For carrying out the purposes of this Ordinance, the Government may, by notification,
appoint one or more authorities referred to in section 48 of the Tamil Nadu Valued Added
Tax Act, 20086, to be the designated authority and such authority shall exercise jurisdiction
over such area or areas as the Government may specify in.the netrﬁcet:en

4. Subject to- the other provisions of this Ordinance, an- eppheent may .make an
application for settlement-.of arrears of tax, penelty or interest in respect of which
assessment has been made under the relevant ‘Act’ Dfior to the 15t day of April 2002,

ege_rnst“wh!‘{_:h an..appealor revision is:not pendrng_t:@etere‘eny..ekqu_‘rjc on the date of filing

application.

5. (1) An application for the purpose of section 4 shall be made to the desigriated

authenty by. an applicant within three. months. flom the ‘date of eemmencement of  this .
Qrdinance. or by: such’ later dete as-the Government mey, By “notif; eetlen Speetfyt Ifrernr__.
time to time, in such form, and.’if euch manner, as rney Be presenbed wrth ereef ef.{-

payment. of the amount peyable at"the fates. spee:f“ed in: sectren 7.
(2} A separate application shall be made for eech assessment year.

(3) The applicant shall serd a eepy of the application made under

sub-section (1) to the assessing authority, appellate authority or revisional. authority under

the relevant Act, before whom any proceeding or appeal or revision, as the case may
be, is pendlng* wrthrn seven.'days from -the: date of. mekang such eppheetaen before the
designated’ authority:

6. (1) The deelgneted authority shalt verify the correctness of the particulars furnished
in the ¢ eppl:catren made under section 5 with reference to all relevent reeerds and
deterrnrne the amount peyable at the ‘rates specified in section 7.

{2) The designated audthority shall demand’ further ameunt peyebie by the
applicant in the form prescrlbed if the amount paid by the eppheant aiong with epphcetlen
falls short of not more than ten per cent of the amount determined under

stb-section (1).

(3) If the applicant has not paid ninety per cent of the amount payable under
section 7 along with-the appiication, the'.deeigneted authority- shall summarily .reject the
application. |

Tamil Nadu Act
1 aof 195_9.

Tamil Nadu Act
24 of 1971.

Tamil Nadu Act
14 ef_ 1970.

Céntral Act
74 of 1956,

Tamil Nadu Act
32 of 20086.
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{4) The amount determmed under sub-section (1) shall be rounded off to the
nearest rupee and, for this purpose, where such amount contains a part of a rupee, and,
if such part is fifty paise or more, it shall be rounded off t¢ the nearest rupee, and if
such part is less than fifty paise; it shall be-ignored.

?. The amount payable by the applicant and to be waived shall be determined as Rate
follows:— applicable
in
determining
amount
payable,

(a) Where it relates to arrears of tax which was assessed on the best of judgment
due to non production of accounts with corresponding arrears of penaity and interest,
the applicant ‘shall pay one third of arrears of tax pending collection on. the - date of
application along with interest calculated at six percent per annum on the arrears of tax
and on such payment of tax, the balance of tax and interest and the entire penaity shall
be waived.

(b) Where it relates to arrears of tax which was in excess of the tax admitted
as per the returns filed for the year with the corresponding arrears of penalty and interest,
the applicant shall pay one third of such arrears of tax pending collection on the date
of application along wnth interest at six percent per annum on the arrears of tax and
on such payment of tax, the balance of tax and interest and the entire penalty shall be
waived.

(c} Where it relates to' arrears of tax, which was admltted as tax due as per
returns filed for the year with correspondmg arrears of penalty and interest, the applicant
shall pay the entire arrears of tax ‘pending. collection along: with intérest at six percent
per annum and on such payment the balance of interest and the entire penalty shall
be waived.

(d) ‘where it relates to arrears of penalty or interest or both and where there is
no corresponding arrears of tax pending collection on ,theldat'e of application, the applicant
shiall pay.ten:percent of the penalty.and twenty-five percent of ‘interest, the balance of
penalty’ and interest shall be waived.

8. (1) The designated authority Shaii on being satisfi'ed'about'the payment of the  Settlementof -

amourt determlned under “sub-section. (1) of section 6, -by an order, seﬂle the arrears ‘arrears and
of tax, penalty: or: mterest ‘and issue a certificate in such’ form.as may. be prescribed, '55:’_?‘ C’ft
certncate.

-and thereupon, the. appl:cant shall be discharged from his: Ilabllity to make: payment of
the balance amount of such arrears of tax, penalty or interest. Separate certifi cate shali
be issued in respect of each application.

(2): The designated authority, 7or reasons to be recorded in writing, may refuse
to settle the arrearsof tax, penalty or interest:

Prowded that no order under th:s sub—secuon shall be passed without gwlng the
applicant a reasonable opportumty of showing cause against such refusal.

(3) The author:ty notlﬁed by the Government in this behalf may, at any time
within ninety days from the date of issue of certificate  under sub-section (1) by the
designated authority, modify the certificate by. rectifying: any error apparent on the
face. of the record:

Provided that no such rectification adversely affecting the applicant shall be passed
without allowmg the applicant ‘a reasonable opportunity of s$howing cause against such
rectmcation

9. A certificate issued under section 8 shall be conclusive as to the settlement Bar on. |
to which it relates, and ‘ng matter covered by. such certificate shall be re-opened ref‘ﬂpt“fl’l’g‘g
in any . pracéeding -of .review or revision, or in any other pmceedmg,_ under the Ea:; ©

relevant Act.
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10." Notwithstanding anythin,g:1tb"|the ‘contrary contained in ary’ provision in the

relevant Act,*any proceeding or appeal ‘or ‘revision for any period pending before the

assessing authority or appeilate authority or revisional authority, as the case may ‘be,
under the relevant Act in respect of which ‘a certificate i§issued Under ‘section 8,
shall be deemed.to have been. withdrawn from the date of. making of, the application by
the applicant under sub-section (1) of section 5. Any or'dei::pés'sed by the,
assessing authority or appellate authority or revisional authority subsequert to’ the
date of filing of application for settlement of arrears of tax, penalty or interest,
resulting in claim for refund of amount paid upto the time of setitement of such
arrears of tax, penalty or interest under this Ordinance, will not be taken into
consideration.. |

11, N_q authority shail proceed to decide in any proceeding or appeal or revision
under the relevant Act relating to any assessment year in respect of ‘which a ‘copy of

the application "has be’eﬁ received under sub-section (3) of section 5:

Provided that such authority shall proceed to decide such proceeding or .appeal of
revision in accordance with the provisions of the relevant Act, if a certificate referred to
in “Sub-section (1) of. section 8 is réfused to the “applicant by an order passed by the
désighated ‘authority under sub-settion (2} of ‘section 8. I

12. (1) Noiwithstanding :-anything contained . in :section "9 or.. section 10, -where it
appears to the designated ; authority: that an applicant..has obtained...the: certificate
under section 8 by suppressing any material information or particulars or by furnishing
any incorrect or false “information or particulars, such designated authority, may, within

a “period of two years: from thedate of i'ss'l;ie"’r'_::f the said cerlificate, for reasons to be
recorded ih 'wiiting and after -giving -the - applicant a reaspnéble'opport_unity_ of showing
cause, revoke the certificate issued tinder subisection” (1} of section 8.

(2) If a certificateé is revoked under sub-section (1}, any proceeding or appeal

or revision, as the-case may be, under the relevant Act, covered by such certiﬂcaté' shall,
notwittistanding the provisions™ of section 9°orsection 10, stand revived' orreinstated

immediately ‘upolEsuch revocation; and such proceeding or appeal or revision:shail be

de

arrears of tax, penalty of interest in such proceeding: or.appeal ‘o revision: hasever:been
- " . .ll . r ' ' _|‘I o
made ynder this Qrdinance. -

cided ‘i accordance: with ‘the provisions:of the relevant Act, as. if no: settlement of-the

-

(3) In*the case of revocation of ‘a certificate *in “accordance; ‘with.subssection. (1); .
the “amountpaid. by the applicant under - section -6 shall ';b_azi-tr_eated..’as--.-p_aymehtl
towards -the. :amount .payable under - the relevant : Act. for-the ~period for. which .the
certificate'has- been:.revoked:

13. The de_signiafed’ authority_shall' inform the: asSes,_sing.a'L'ithofity orappeliate ‘authonity
or revisionat :authority, iagrthey casesmay: be.under. the: relevant. Act, who “for: the time
béing, has juris’dictibﬁ over ther applicant . under :the relevant Act,

:{a) the _faqt_‘o'f making of an ab_plic__a_tion 'by't_hp applicant under section 5;

(b):the fact of passing -of any'cir‘de?*py. the designated authonty under. section 8; -

(c) the fact of revocation of any cértificate under section 12; and.

| (. "such . other matters as it may. deem . necessary
in such . form, in such manner, and within such time, as may be prescribed..

14. If any difficuity arises in giving effect to any of the provisions of this Ordinance,
the Government may, by order. not inconsistent with the provisions of this Ordinance,

remove such difficulty

Provided that no such order shajl be” made after.the expiry of one yedr “from
the date of coming into force of this Ordinance.
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15.{1} The Government may, make rules, whether prospectively or retrospelctiuely,
for carrying out the purposes of this Ordinance.

(2} (a) All rules made under this Ordinance shall be published in the
Tamil Nadu Government Gazefte and unless they are expressed to come into force on
a particular day, shall come into force on the day, on which they are so published.

(b) All notifications issued under this Ordinance shall, uniess they are
expressed to come into force on a parttcuiar day, come into force on the .day on which
they are so published.

{3} Every rule made and every nofification issued under this Crdinance and every

order made under sect:on 14 'shall, as soon’ as possible after it is-made or issued, be
placed on the table of the Legisiative Assembly ‘and if before the expiry of the session

in which it is so placed or-the .next session; the Assembly makes any modification in-

any such rule or notification or order or the Assembly decides that the rule or notification
or order should not be,made or issued, the ruie or notification or order shall- thereafter
have effect oniy in such mod:ﬂed form or be of no effect, as the case may be, so, however,
that ‘any such modification or annuUlment ‘shall be, without premdice to the validity of
anything previously done under that rule or notification or order.

7th October 2008. SURJITH SINGH BARMNALA,
‘Governor of Tamif Nadu.

Power lo
make ruies.
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EXPLANATORY STATEMENT

With a view to expedite the .collection. of tax, penalty. and interest, .a. liberalized
Samadhan Scheme was introduced by enacting a law viz., Tamil Nadu Sales Tax-
(Settlement of Arrears) Act, 2006, which was applicable to all arrears of sales tax, penalty
or interest upto 31st March 2001 under the relevant Act, other than the arrears covered;
by Writ or Writ Appeal. The dealers are not able to pay the tax levied in excess as.
a result of best of judgement assessments and the penaity levied and the interest due!
thereon -at the rate of twenty four percent A substantlal amount of revenue due to the..
Government is still pending collection for a Iong time. in view of the above and also
in order to mitigate the hardship to the dealers, it has been proposed to give an opportunity
to the dealers to settle the arrears of tax, penalty or interest. payabie {o the Government.:
The Government have announced on the floor of Assembly on 29th April 2008, a more’
liberalized settiement scheme for the arrears arisen as a result of demands raised upto=
31st March 2002, with a condition that no case is pending before any court reg:ardlngi
collection of tax.

2. Accordingly, the Government have decided to give effect to the said announcement
by undertaking -a legislation.

3. The Ordinance seeks to give effect to the above decision.

{By order of the Governor)

S. DHEENADHAYALAN,
Secretary to Government,
Law Department.
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