
TAMILNADU ADVANCE RULING AUTHORITY
INTEGRATED COMMERCIAL TAXES OFFICE COMPLEX, DOOR NO 32,

sTH FLOOR, ROOM NO 5O3, ELEPI{AIYT GATE BRIDGE ROAI),
CHENNN-600 003

PROCEEDINGS OF THE AUTHORITY FOR ADVANCE RULING U/s.98 oF THE
GOODS AND SERVICES TAX ACT 2OI7.

Members present are:

1. Ms. Manasa Gangotri Kata, IRS, Additional Commissioner/Member,
Office of the Commissioner of GST & Central Excise, Chennai.

And
2.Thiru KurinjiSelvaan V.S., M.Sc., (Agri.), M.B.A., Joint Commissioner (ST) / Member

Ofltce of the Authority for Advance Ruling, Tamil Nadu, Chennai-6

ORDER No. 22 /ARA/2O2O Dated: 04 .O5 .2O2O

GSTIN Number, if any / User id 33AANFG4672PIZR
Legal Name of Applicant GOURMET POPCORNICA LLP

Registered Address / Address
provided while obtaining user id

No. 15/8, Baliah Avenue, Mylapore, Chennai-
600006

Details of Application GST ARA - 001 Application SI.No. 33
Dated: 26.O8.2019

Concerned Officer Centre : Chennai-North ; Division: Mylapore
State : Assistant Commissioner(ST)
Royapettah Assessment Circle

Nature of activity(s) (proposed /
present) in respect of which advance
ruling sought for

Manuflacturing

B I Description (in brief) The applicant is engaged in processing
popcorn Maize and selling the same as pre-
mix ready to cook pop-corn.

Issue/s on which advance ruling
required

Classihcation of goods

Question(s) on which advance ruling
is required

1. What would be the accurate HSN cocle and
consequently, the rate of GST applicable on
pre-mix popcorn maize packed with edible oil
and salt? Whether the same can be classihed
under HSN Heading 2008 and whether the
same shall be charseable to tax at the rate of
I2o/o

2. If so, rvhether the said rate of Goods and
Services Tax rate of 12% is applicable
retrospectively with effect from l "tJuly 20 1 7
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Note: Any appeal against this Advance Ruling order shall lie before the
Tamil Nadu State Appellate Authority for Advance Rulings, Chennai as

under Sub-Section (11 of CGST Act ITNGST Act2Ol7, within 3O days
from the date on the ruling sought to be appealed is communicated.

At the outset, we would like to make it clear that the provisions of
both the Central Goods and Senrice Tan Act and the Tamil Nadu Goods

and Service Tax Act are the same except for certain provisions.
Therefore, unless a mention is specifically made to such dissimilar
provisions, a reference to the Central Goods and Service Tax Act would
also tnean a reference to the same provisions under the Tamil Nadu
Goods and Service Tax Act.

M/s GOURMET POPCORNICA LLP, No.15/8, Baliah Avenue, Mylapore,

Chennai-60ooo6 (hereinafter referred as the applicant) is a limited liability

partnership firm, registered under the GST Act 2Ol7 vide GSTIN No.

33AANFG4672PLZR. The Applicant has sought Advance Ruling on the following

question:

i. What would be the accurate HSN code and consequently, the rate off

GST applicable on pre-mix popcorn maize packed with edible oil and salt?

Whether the same can be classihed under HSN Heading20o8 and whether

the same shall be chargeable to tax at the rate of l2oh.

ii. If so, whether the said rate of Goods and Services Tax rate of l2oh is

applicable retrospectively with effect from l"tJuly 2017.

The applicant submitted a copy of challan evidencing payment of application fees of

Rs.S,OOO/- each under sub-rule (1) of Rule 104 of CGST rules 2017 and SGST

Rules 2017.

2.1 The applicant have stated that they are engaged in the business of

processing, packaging of maize corn together with commodities such as flavoring,

seasoning. The applicant is primarily engaged in importing/procuring popcorn

maize lr'hich undergoes fumigation and cleaning and other related processes. This

processed popcorn maize is sold along with edible oil and salt and this mixture is

then commercially sold as pre-mix ready to cook popcorn. They have stated that

they primarily deal with supply of premium popcorn maize which comprises of

Maize(corn), Edible oil and flavor salt, all packed together in pouches of carried
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sizes. The applicant is classifying the pre-mix popcorn packets under HSN 2106

9909 and charging GST at the rate of la'h'

2.2 The applicant has made reference to HSN 2106 and 2008' Thev have

reiteratedthattheproductbeingdealtwithisamixtureoftheproductsmentioned
inHSN2|06and'2o08.Namelypopcornmajzeismixedwithoilandflavorsaltand
sold and marketed' to customers as a pop-corn pre-mix under the brand name

registeredwiththeapplicant.Theyhavestatedthatmaizeisacerealplantthat
yieldslargegrains(cornorsweetcorn).;Maizeisaleafystalkwhosekernelshave
seedsinside.;Itisanangiosperm,whichmeansthatitsseedsareenclosedinsidea

fruitorshell.;Intheprocessingofmaize,theseseedsareshakenlooseanddriedto
essentiallymakethemdurableandtransportable.Theyhavestatedthat
consideringthegeneralunderstandingoftheclassificationofmaizeasacerealand

howthemaizecerealsaregrown'themaizecanbeconsideredtobeessentiallya
partofaplantwhichisdislodgedintheregularprocessofharvestingthecrop.The
popcornmaizeisnothingbutaplantandthesamearegrowninfields.Itisthe
kernel of maize,which is used as sweet corn or popcorn'

2'3HsN2O0sclearlyprovidesfor..otherediblepartsofplantsothenviseprepared
orpreserved,,andtheirproductpop-cornpre-mixisessentiallymaizecornkernel
whichispartofaplant.Theyhavealsostatedthatmaizecornkernelisprepared
bywayofapplyingtheoilandsaltseasoningpremixalongwithitemssuchasbeta
caroteneandturmeric.Thisresultsinamanufacturedendproductthatis
commerciallysoldaSapop-cornpremix.Inviewoftheaforesaidfacts,the
applicantisoftheviewthatthenatureandextentofactivityundertakenbythem
would be manufacture of pop-corn pre mix, however the basic component is a part

ofaplantandthiswouldmeritappropriateclassi|tcationunderHsN2oo8and
attractGSTat12o/o.Theyhavealsomad'ereferencetotherulingissuedby
MaharashtraAARinthecaseofM/sSHAHNANJINAGSIEXPORTSPRIVATE
LIMITED,whereinitisruledthatthepre-mixpopcornfallsundertheHsNcode
2oog lg90 and attracts GST@l2%.The applicant has also stated that they should

beentitledtoaretrospectiveclassi|rcationunderChapter2oosandthetaxsopaid
inexcessshouldberefundedwhichwouldinturnbepassedtotheircustomers.

3. The applicant was given an opportunity to be personally heard on

26.09.2019. The applicant appeared before the authority and stated that the

productisMaizecornwhichtheyareimportingafterfumigationandprocessingat
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low temperature and humidity. They undertook to submit detailed manufacturing

process with the details of ingredients for each of the varieties of pre-mix. The main

ingredients in all are oil and salt and preservatives apart from maize corn. They

stated that there is a Central Excise ruling in respect of a different company where

pre-mix was classified under HSN 2OO8. They stated that they have been

classifying their product under HSN 2106 since 2015. They also stated that they

will submit the required documents along with FSSAI for each product in 2 weeks.

4. I As undertook during the Personal Hearing, the applicant filed the following

additional submissions on 18. lO.2O19.

i. List of end products dealt by the company

Sl.No Product Description

1 Gold Label Salted Mix

2 Gold/Silver Label Regular Mix

3 Platinum Label Salted Mix

4 Jumbo Mushroom Regular Mix

5 Gold Label Corn(S)

6 Gold Label Corn(R)

7 Popping Oil & Salt Mix

8 Popping Oil

9 Organic Corn Salted Mix

10 Caramel Glaze Premium

l1 Caramel Glaze Regular

t2 Silver Label Salted Mix

ii. Products on which revised GST rate of l2oh is sought :

Sl.No Product Description Prevailing

rate used by

the company

HSN 2106

Revised rate

sought by the

company HSN

2008

I Gold Label Salted Mix 18 t2

2 Gold/Silver Label Regular Mix 18 t2

3 Platinum Label Salted Mix 18 T2

4 Jumbo Mushroom Regular Mix 18 l2

5 Organic Corn Salted Mix 18 t2
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6 Silver Label Salted Mix 18 I2

iii. FSSAI License with product details- Under License Number

10015042001884 holds license as 'Manufacturer' in respect of the product

'Maizef Corn'with the name of Food ltem(s)-'Gold Label Salted Mix, Gold Label

Regular Mix, Platinum Label Regular Mix, Platinum Label Salted Mix, Jumbo

Mushroom Regular Mix, Jumbo Mushroom Salted, Mix, Caramel Glaze Regular,

Popping Oil Mix, Inox Muchos Butter Flavour, Inox Muchos Salted Sensation all

falling under the Food Category 15.1

iv. Process of manufacturing for all end products

Raw Material inbound

(Corn, oil, salt, Beta Carotene, T\.lrmeric & Butter)

(US Grade Corn & Asian Grade Corn bags are received and stored (5-1O"c)

at the cold storage (Western farm fresh). Then the stacks are moved to the factory

whenever required )

I

Corn

Pre -c

into hopper

(Destoner)

feed

lear

Ho

eding ir

I
+

aning (

It
Jopper

It
Mixing of oil, salt, Beta Carotene,

T\rrmeric & butter as per recipe

I
Corn and oil premix filling & sealing in pouches

through the packing machine as per recipe

i
Pouches passes through the metal detector

I*
Packing and selling in Carton box

I

J
Dispatch
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v. The applicant also submitted photocopies of all finished products in packet

s.it"tt^" state jurisdictional officer in their letter Rc.669 l2olglA4 dated

20.O9.2O19 submitted that there is no pending proceedings on the issue raised in

the ARA application of the applicant.

5.2 The applicant is under the administrative control of Central Tax. The said

jurisdictional authority was addressed to report if there are any pending

proceedings in the applicant's case on the issues raised by the applicant in the ARA

application and for comments on the issues raised. The said authority did not

furnish any report and also has not fumished any comments. Hence, it is

construed that there is no proceedings pending in the case of the applicant on the

questions seeking Advance ruling before us.

6. We have carefully considered the submissions made by the applicant in the

advance ruling application and the additional submissions. It is seen that the

product is popcorn premlx of various flavours which is essentially maize corn

kernels rvith addition the oil dnd salt and seasoning such as beta carotene and

turmeric and various other flavours. The product is called 'Gold Label Salted Mix',

'Gold/Silver Label Regular Mix', 'Platinum Label Salted Mix', Uumbo Mushroom

Regular Mix', 'Organic Corn Salted Mix', and 'Silver Label Salted Mix'. It is seen

from the packaging that they are 'specifically packed for popcorn vending

machines. Not for retail sale'. The Ingredients mentioned on the packaging are:

Corn, RBD Plamolien oil, Iodised Salt and some of them have added flavours such

as Butter Flavour, T\rrmeric Powder, Natural Carotenoids, natural food colours etc.

We find the applicant has filed the application seeking ruling on whether their

product shall be classiliable under HSN 2008 and accordingly, leviable to GST @

12ok. lt is also stated that they have been classifying the pre-mix popcorn packets

under HSN 2106 9099 and has been discharging GST @18%.

7.1 Under GST, the applicable rates of CGST are notified by Notifrcation No.

OIl2OlT-C.T. (Rate) dated 28.06.2017 and in terms of explanation (iii) and (lV) to

the said Notification.

(ih) "Tariff item", *sub-heading" "heading" and "Chapter" shall mean
respectiuelg a tanff item, sub-heading, heading and chapter as specified in the
First Schedule to the Customs Taiff Ac\ 1975 (51 of 1975).

(iu) The rules for the interpretation of the First Schedule to the Customs Tariff
Ac| 1975 (51 of 1975), including the Section and Chapter Notes and the
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General Explanatory,lfofes of the First Schedule shall, so far as maA be, applg
to the interpretation of this notification.

Thus for the purposes of classification under GST, the First Schedule to Customs

Tariff Act is only applicable. From the submissions, the competing headings for

the product under consideration are CTH 2008 and CTH 2106.

7.2 The relevant Customs Tariff item and the related Chapter/Section notes

along with the Explanatory Notes of HSN are examined as under:

Customs Tariff for Chapter 20 states:

Preparations ofvegetables, fruit, nuts or other parts ofplants

Customs Tariff for CTH 2OO8:

2OA8 FRLrrr. NL-Ts AND orrrER EDTBLE p.tRTs oF
PLANTS. OTEERIIISE PR.EPARED OR PRESER\'ED,
rtr'EETEER OR NOT CO]iTAINING ADDED SL'CAR OR
OTEER S1VEETENING AL{TTER OR SPIRTT, NOT
ELSE}rI-IIER,E SPECIFIED OR INCLLIDED
Nuts, ground-nuts and other seeds, *'hether
or not mtred together .'

3008 ll0O (iround-nuts
2OOB 19 Othen including nrixtures:
2008 19 10 Casherl'nut- roasted. salted or roasted

and saltecl
2OOB 19 .]0 Other roasted nuts and seeds
2OOg 19 30 Other nuts- othenr.ise prepared or presen'ed
f OOg 19 40 Other roasted and fried r-egetatrle products
f,OOB 19 90 Other
trOO8 2Cl OO - Pineapples
3008 -3O - Citrus.fa"uit :
2008 30 lO Orange
:OO8 30 90 Other
:O08 40 0O - Pears
lO08 50 0O - Apricots
?0O8 60 0O - Cherries
2OO8 70 0O - Peaches. includingnectarines
f,008 80 OO - Strarvbcrrics

- Other, including mixtures ather than tlzose olf
sub-heading 2O08 ]9:

2OO8 9l OO Palm hearts
2008 9-1 OO Clranberries ( Vaccinium macrocarpon:

!'accinium orycoccos \bccinium r-itis-idaea)
1008 97 O0 -- Mixtures
2008 99 Other:

--- Squash:
f 0O8 99 I I Mango
2008 99 12 tr-emon
f,OO8 99 l-1 Orange
2OO8 99 14 ---- Pineapple
20OB 99 19 Other

Other :
2008 99 91 ---- Fruit cocktail
2OO8 99 92 Grapes
2OO8 99 93 ---- ,Apples
2008 99 94 Guava
f008 99 99 Other
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Explanatory Notes to Chapter 2O states:

'l his ('hapter int:ludes :

(6) Vegetables. fruil. nuts
procerisos not provided

CENERAT-

and olher edible naru of nlants prepared or nreserved bv other
for in Chaoter 7. 8 br 1l or elsewheie in thc Nurnenulaturc. 

-

Explanatory Notes to CTH 2OO8 states:

'I'hrr l:cldrnl;svers iiuil, nuts and orlrer erlible ptrts ctf,planti.-rvhetlter,n'lrolc, Lt |ieccs.or
.,.i..,i'.i. 

"iii;i,'l',.1* 
',iiiu...i"ilrtLtt'r' l""put*J-ui pitiJtt*tl rttller*tsc lhun hv irry 'rf thc

;:,.,::;;'';;.:;;i;i '; ;,ii;;ii;ri,i1ii.r- .,'j'n inc precaiing headingr .i'this ( huptcr'

l, r,,.lt,ria-. ,, !tt u!;it:

.l he JrruJuc(.r ol tltrs h,:,tJnllt rn.r) bc rtr,cctrnrd with svrrthr.'tic swcctulrlrr! ag.cnt\ {r: u.. strhrtul)
ir'{u,r'i ul sL:g,;r1. ( ithcr .subst:rni'r* (c g . starch) ma1, tr" addel r.r t}re lxiilt-nts tnf r}ii, hc;rJrnr.:-
pruviilcil thul thty dfi n(]t alrerthE csseitial charactrr of fruit, nuts or ntficr cilihk partr of plrrntl

l'hc produi"rs oi'thls hendirrg ilrr gcnerully put up in cans,-jar* trr airtight contnincn;, err in uasks,
harrcl*r or sirnilar ccntajners.

7.3 Chapter 20 covers 'Preparations of vegetables, fruit, nuts or other parts of

plants. As per Explanatory Notes to Chapter 20 covers vegetables, fruit, nuts and

other edible parts of plant prepared r preserved not provided for in Chapter 7, 8

and 1i. It is seen that these processes in Chapter 7,8, and 11 include freezing,

steaming, boiling, dried ,provisionally preserved and milling. Therefore, any edible

part of plant such as seeds ,which is preserved in any other process than these is

classiliable under Chapter 20. Explanatory Notes to chapter 2008 states that fruits,

nuts and other edible parts of plants prepared or preserved in processes other than

the above ones. Other substances (e.g. starch) may be added but the essential

character of the edible part of the plant should remain unaltered.

In the instant case, the product are corn kernels or seeds (edible parts of the

maize plant) which are cleaned, destonned to which oil, salt and various spice and

flavour mixes are added before being packed together. It is seen from the

packaging that they are ' specifically packed for popcorn vending machines. Not for

retail sale'. The Ingredients mentioned on the packaging are: Corn, RBD Plamolien

oil. Iodised Salt and some of them have added flavours such as Butter Flavour,
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T\:rmeric powd.er, Natural carotenoids, natural food colours etc' The corn kernels

areonlycleanedandflavorsadded.Theydonotundergoanyoftheprocessesof
ChapterT,Sotll.Thisproductisessentiallycornkernelstowhichoilssaltand
variousspices,andflavoursareadded.Buttheessentialnatureoftheproductis
stillthecornkernelswhicharetheseedsofthe*^*^:'*t'Ifheated,thesecorn
kernelswillbecomepopcornwiththeaddedflavours.Asperexplanatorynotes'as
longastheessentialnatureisretained,theediblepartsofplantsareclassifrable
undercTH2008'Inthiscase,theproductsareseeds.Therefore,cornkernels

/seedswithaddedoilsandspicesareclassifiableunderCTH2oosl990.

T.4CustomsTarifffor2|o6coversFoodPreparationsnotelsewherespecified'

Explanatory Notes to CTH 2LO6 states:

ffi ffi-f t#fi 
"f 

:t,,ll'ru;1;1ffi ,llo-'i"Jrfr l.IJl?lH':l'tr*'nn'31-l{i'E'#-$
' tha{ t}te esse-ntll

ilili,i- itt t'ttt" g 2o'oE)'

ThosefoodpreparationsnotspecifredelsewhereintheTariffandpreparationfor
useeitherd'irectlyorafterprocessingforhumanconsumptionarecategorizedin
thishead.ltisalsostatedintheHsNnotesthatthosepreparationsmadefrom
ediblepartsofplantsofheading2O0sareexcludedfromthisheading.Therefore,
theproductisquestioniscoveredundercTH2008lgg0andnotunderCTH2106.

8.ontheapplicablerateoftax,theproductinhandisclassifiedunderCTH
200g1gg0 and is liable to cGST @6yo asper sl No 40 of schedule II of Notihcation

No.01l2ot7.C.T.(Rate)dated28.06.2017andSGST@6%aSperSlNo40of
ScheduleII.of.NotificationNo.II(2)/CTR/532(d.4)l2o|7videG.o.(Ms)No.62
date629.06.20|T.Thisrateeffectivefroml*tJuly2oLTandtherehasbeenno

change since then'

In view of the foregoing' we rule as under
10.

RULING

The pre-mix popcorn maize(corn kernels) packed with edible

supplied by the applicant. is classified under CTH 20081990

oil and salt
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2. The applicable the rate of tax is cGST @6oh as per sI No 40 of schedule II of
Notification No. o1/2o17-c.T. (Rate) dated 28.06.2017 and sGST @60/o as

per Sl No 4O of Schedule II of Notification No. II (4/CrR/532(d-41/2OI7 vide

G.O. (Ms) No. 62 dated 29.06.2017 with effect from 1.7.2OI7.

Il f..."'t.' 
". '-\u'i:

Ms. Manasa Gangotri Kata, IRS
Member, CGST

tr[\ (
\ \ v,*"

>1,"/* U
Shri Kurinji Selvaan V.S.
Member, TNGST

' lr "-': 1( r

To

GOURMET POPCORNICA LLP
No. 15/8, Baliah Avenue,
Mylapore,
Chennai-600006 / /By RPAD / /

Copy submitted to :-
1. The Principal Chief Commissioner of CGST & Central Excise,

No.26/1, Uthamar Mahatma Gandhi Road, Nungambakkam,
Chennai - 600 034.

2. TheAdditionat Chief Secretar5r / Commissioner of Commercial Taxes,
2"d Floor, Ezhilagam, Chepauk, Chennai - 600 005.

Copy to:

3. The commissioner of GST &c.Ex., chennai North commissionerate.
No. 26/1, Uthamar Mahatma Gandhi Road, Nungambakkam,
Chennai - 600 034.

4. The Assistant commissioner (ST), Royapettah Assessment circle,
45, Pasumpon Muthuramalingam Salai, R. A puram,

Chennai- 600 028.

5. Master File / spare - 1.
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