
AUTHORITY FOR ADVANCE RULING. TAMILNADU

DOOR NO.32, INTEGRATED COMMERCIAL TAXES OFFICE COMPLEX

srH FLOOR, ROOM NO. 5O3, ELEPHANT GATE BRIDGE ROAD,

CHENNAI -600 OO3.

PROCEEDINGS OF THE AUTHORITY FOR ADVANCE RULING U/s.98 OF THE

GOODS AND SERVICES TAX ACT,2OL7.

Members present are:

i. Shri T.G.Vcnkatcsh, I.R.S., Additional Cornmissioncr/Mr:mbcr,

Offir;c ol thc Principal Chici Commissioncr of GST & Ccntral Excisr:, Chcnnai :\4

and

2. Tmt K.I.athar., M.Sc., (Agri), .Joint Commissioncr (ST)/ Mcmbcr,

Officc of thc Authority for Advancc Ruling, Tamil Nadu, Chcnnai il.

O$.pER ILo- Q5 1ABe12q2l pated: 3Q,Q9-2O21

(is'llN t'li,-b,,.. if any / Uscr id

Lt:gal Namr- ol Applicant

'fradc Namc of Lhr: Applicatnt

Ilt'gi.itcrcd Addrcss / Addrcss
providcd whilc crbtaining uscr id
Dctnils of Application

Conccrncd Olftccr

Naturc of activity(s) (proposcd I
prcscnt) in rcspcct of which advancc
rL.rling sought fur
A Calcgory

Dcscription (in bricf)

Issuc/s on which advancc ruling
rcquircd

Qucstion(s) on which aclr,ancc ruling
is rcquircd

33AAKPS4 62:\IIIZN

.JOSI-INA C}IANDRI'SJ I SIIAII

M/ s Navbh:rrat lrrrporls

n-i,z)Js+, c;oldcn Primrosc Apartrncrrts,
Saravana Strcct, T.Nagar, Chcnrrai 6000 l7
Form GST AI?A 0O 1 Applici.rtion
Sl . No. 19 / 2O2O datcci 30 .O7 .2O2O

Ccntrc: Chcnnai NorLfr Cornrnissioncratc:
Statc: T.Nagar Asscssmcnt Circlc

I{ctaril Flusincss

Tradcrs of various typcs of toys likc b;rby
tricycle, kids scootcr, cLc

Classification of goods

Wticrr Physical forcc is tl-rc: prirn;rrv ?-rction

of a toy and if thc light and thc rnrrsicr irrc
,.....irr,.*.. i,- :i ,hCn whcthcr it is to ltt:arrurrrarJ L\/ rL LLr

clzrssificd undcr "Elcctronic 1'oys" or "othr:r
than Elcctronic'l'oys"
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Note: Any appeal against the Advance Ruling order shall be filed

before the Tamil Nadu State Appellate Authority for Advance Ruling'

Chennai under Sub-section (1f of Section lOO of CGST ACT/TNGST Act

2OI7 within 30 days from the date on which the ruling sought to be

appealed against is communicated.

At the outset, we would like to make it clear that the provisions of both

the Central Goods and Service Tax Act and the Tamil Nadu Goods and

Service Tax Act are the same except for certain provisions. Therefore,

unless a mention is specifically made to such dissimilar provisions, a

reference to the Central Goods and Service Tax Act would also mean a

reference to the same provisions under the Tamil Nadu Goods and

Service Tax Act.

M/s N:rvbharal Imports, 13-3,32 134, Goldcn Primrose Apartmcnts, Saravana

Strc<:1, 'l'.N;rg;tr, Chc'nnai 6OOO17 (hcrcinaftcr cal1cd thc 'Applicarnt') arc rcgistt:rcd

undcr tlrc GST Vidc GSTIN 33AAKPS4623HlZN. Thcy havc sought Advancc Ruling

on thc following qucstion:

Whcn Physical forcc is thc primary action of a toy ernd if thc light ernd thc

rrir.r si<: arc ancillary to it thcn whcthcr it is to bc classificd undcr

"l,licctronic'l'oys" or "oLhcr Lhan trlcctronic'l'oys"

'l'Lrc Applicant has submittcd thc copy of application in Form GST ARA Ol and

also submittcd a copy of Challan cvidencing payment of application fccs of

Iis.S,OOO/ cerch undc:r sub-rr-rlc (l) oi ltulc 104 of CGST rulcs 2017 and SGST

llr-rlcs 2017.

2.1. 'fhc applicant has stated that they are regular importcrs and tr:rdcrs of

toys I'rom various countrics,thcy scll thesc goods in India, in rctail as well as

tl'irouflh It Commcrcc plertforrns. Thcy also intcnd to manufacturc lhcsc toys

in India in futurc. Thc toys importcd includc both clcctronically opcratcd toys

:rs wc1l as manually opcratcd toys in which clectronic parts wcrc fitted for

providirig light, music and horn ctc. Somc of thc toys and thcir functionalities

arc: listcd bclow:

chi!dre@Itisascootcrtoyapp1icab1cforthcagcrangc
bctwccn 3-5 ycars oid in which thc toddler will be placed in thc seat providcd

and has to movc with the whccis provided only by applying pressure with thc
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icgs and handlc bar sh:rll bc uscd to changc Lhc dirccliorr.'lhis toy is provir.lcci

with light in thc handlc bar and the musrc.

Activity Ride-on: It is a car toy applicabie for thc agc ranging lrorr 12 Monlhs

il6 Months o1d. Thc toddlcr will bc placcd in thc scat providcd ernd has lo lrc
pusl'rcd by thc oLhcr pcrson lor thc movcmcnt ernd thr: stc:cring provicl<:cl slirrll

bc uscd for changing thc dircctiorr. This Loy is providcd with clcctronic ligfrls

and Music in thc form of buttons prcscnt in thc stccring.

Sm,Cflfli:qyc]9 q lt is:r tri-cyclc toywhich is applicerblc for thc agc rangc r,rp to l8
nionths. l'hc Lorlcllcr hzrs Lo bc pl:rccd in thc scat providcrr.l z-rnd Lras to p<:rlal for-tirr:

movcmcnl of Lhc Lri-cvc1c. Thc l-randlc bar providcrl shall bc uscd for dircctiorr also

in thc handlc bar thcrc arc buttons prcscnt for light, horn and Music.

[iqk SqqolCl i It is a Lri-cyclc applicablc for thc agc ranging frorn 3-14 yc:rrs.'l'his

t.ri cyclc has to bc clrivcn upon slanding on onc 1cg in Lhc Lri r;yclc ar-id pL.rsl-rinE, witfr

thc othcr lcg. 'lhc dircc;tion of thc tri-cyclc shall bc charrgcd by turning thc hi-rnr.ilc

bar. Thc bottom of this tri-cyc1c is provided with battcry provision for liglrL ancl

music.

2.2 On intcrprc:tation of law, thc :rpplicar-rt hers slatccl that in so fatr its

Loys arc conccrncd thcy arc ciassificd undcr chaptcr hcarding 95.03 ('fricyclcs,

Scootcrs, Pcdal Czrrs amd similar whcclcd toys; dolls' carriargcs; do1ls; olhcr Loys;

rcduccd sizc ("scalc") modcls and similar rccrcational modcls, working or not;

puzzl<:s of ::11 kir-ids.) 'l'hc erpplicablc rertc of lax is 12(\t urt<f<:r Sl.No.228 of S<;ht:rlt.rlc

ll of Notification Ol/2O17 CT(ratc) (Toys likc tricycics, scootcrs. pcdal cetrs ctc.

(including p:rrts and acccssorics thereof) fothcr thal clcctronic Loys] and 18"1'

undcr S1.No. 44O of Schedule III (Blectronic toys likc tricyclcs, scootcrs, pcdal c:ars

('1 (' linclrrclinc, n:rrts and acccssrlrics thcrcofl. Thc applicant has slat.c<1 thitt

thc toys irrrportcd and sold by thcm arrc mcarnt for cngzrging lhc ki<1s in li'rt' :,rt [ivitr'

of cnjoymcnt and rccrcation rather than scrious or przrctical purposc. lt is :.r Lo-v

uscd by thc <;hild to play with. Thcsc toys arc cquippcd with music arnd liglit

facility powcrcd by a sma1l pcncil ccll. It is solcly providcd for i:LLracting Lht:

childrcn towarrds thc toys.'l'hcsc toys arc manually opcralcd and rcrtain fttll-v

opcrzrtional and functional cvcn without light, music or horn. Iilcctronic c:ircrrrils

arc dcclicatcd only for thc purposc of cnhancing quality of cntcrtainmcnt l1-rror-rgfr

light, music, horn ctc. and it docs not intcrfcrc with opc:rational fcaturcs of tlrr: tov.
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'i'lrc irpplicarnt hi,rs placccl rr:liancr: orr thc lollowing oasc laws, whcrcin it wars hclrl

tlri-rt vvl.rilc r;lassifyirrg goods thc common parlancc of thc goods h:rs to bc appliccl.

. Indo lr-rtcrnzrlional Industrics Vs Commissioncr Of Salcs Tax, U.P. 1981 (8)

E.r,.1'. 325 (S.C.)

r l?arnavaLar l3hudaiprasad trtc. vs. Assistant Salcs 'lax Officcr, Akola

(1e61) l2 51' 286 (SC)

. Cornrrrissi<)r]or of Salcs 'l'eur, Madhyzr Pradesh vs. .Jaswant Singh Charan

Singh (19671 l9 S'fC 469 (SC)

. Comrnissioncr of Ccntral Excisc vs. Connaught Plaza Rcstauranl (P) LLd.

(2O12) l3 sCC 63e (SC).

/ l)onds lndia LLd. Vs. Commissioncr of 'lradc 'lax, Lucknow 2OO8 (5) TMI 46

SUI)RIiMI' COURT

Iiurthcr, to substantizrtc Lhcir intcrprctation Lhc applicant has rclicd on thc

dr:<;isiorr of Ilon'trli: Maharaslrtra'l'ribunal in Nandi Markcling Vs.'l'hc Stalc ol

Mal-rar:-rsfitra VA'f Aopcal No.66I <tf 20 I7 - - Whcrr:in lhc Lribunai hats hclrl as

lollor,vs:

" 16. Iior thc purposc of coming to a corrcct conciusion in thc instant casc, if
cornrr)or) pzrrlarrcc tcst is applicrl, it is crystal clc::r that a customcr will

r)cvcr buy articlcs such as l3aby Walkcr, Pu11 Push Car, Swing Car and Kir;k

Scoolcr irr thc prcscnt cal-sc as clectrical or clcctronic toy. Whcn thc word
'clcctric' or 'clcctronic' toy is uscd, it implics that thc movcmcnt of thc toy is

powcrcd cilhcr by cli:ctronic circuit or clcctricity. In thc instant casc, Lhc

loys arc not powcrcd by clcctricity or clcctronic circlrit. Iror thc purposc of

playing with lhc toys, physical strcngth arnd cncrgy of thc child is rcqr-rircd

to hc ;rpplicd. Iior this simplc rcason, wc arc of thc firrn opinion that ordcr

passcd by tlic Advarncc Iiulirrg Authority is incorrcct etnd Lhc s:rrnc is

rr:qnircd lo krc strucl< clown.'

'fhi: applicant has statcd that S1.Nct.44O, of thc GST Tariff (47801\ shall apply to

tlrc goods that arc thosc which are clcctronically opcratcd toys. Blcctronically

o1rc:raLr:<1 fircalns thc toys prirnary action shall bc administcrcd only by clcctriczrl

sr-rpply. Ilowcrrcr, thc Loys thaL arc imprlrtcd and sold by thcrn arc thosc which

arc opcratcd marnuzilly by appiying physical forcc and thc clcctronic

componcnts that arc attachcd arc ancillary to the primary function of thc toys.

In vic:w of tlic abovc facts, thc applicant has sought thc nuth<lrity to clarily thc

ri-rtr: of GS'l' paryi,rblc for lh<:ir proclncts.
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3.1 Due to the prevailing PANDEMIC situation and in order not to clelav thi:

proceedings, the arpplicant was addressed through the Erneril Aclclress lr-lelrtic)lrocl ilr

the application to seek their willingness to participate in a virtual Personal Heiu-it'tg

in Digital media. The applicant consented and the hearing was held on 17 .09.2O2O.

Shri. S.Murugappan, the authorized representatirre, appeared for virtual hezu-ing.

I{e stated that they are seel<ing rr-rling or-r t.}re classification of thc four';rrriclit<-ls

raised in the application. He reiterated the written sr-rbmissions. He undertool< to

furnish the fliers used for advertising the products; process of manr-ifaclurc

(proposed); copies of bill of entry for imports; Copies of sales invoice(local) and tl'rc

decision of the Hon'ble Maharashtra Tribunal in Nandi Marketing vs Statc of

Mal-rarashtra relied uDon bv thern.

3.2 The applicant vide their email dated OL.IO.2O2O stated tirat they hacl not

made any imports so far of the items under reference in the applicalion arrd procuro

flom other irnporters for tr-ading at presellL. TIrcy subrrrittt'd tltt'follrrri'irr-
oocuments:

. VAT APPEAL NO.66I OF 201,7 M/s Nandi Marketing vs'lhe State of

Maharashtra

r Bill of entr.),'No. .1394859 daled 07.O8.2O19 <-rl Nancii Mrrrl<ctir-rg iLlong t,rt)r

irnport invoice covering irnport of Cosmic Kick Scooters of various models of

COSMIC KICKSCOOTER KS_63O,661,231,530

/ Bill of entry No.97B41BO dated 24.01.201.9 of Nandi Marketing for Pr.rsh Ridc

(Activiry Ride)

Local sales Invoice through Amazon.in Tax invoice for supply by Navbi't:lr;rt

Imports covering Baby Ride, Smart Tricycle and Kick Scooter

Advertisement Brochure for Smart Tricvcle. Cosmic Kick Scooter and trZ Ride

3.3 The applicant, further, vide their letter dated 19.11.2020 stated tlt:tl r'rL)

direct imports have been rnade by them,; they buy from another importcr Mls

Nandi Marketing and based on the request made by the applicant, a copy ol ltill of

entry was provided to the applicant by the'inrporter.; With regard to tlrr:

manufacturing process, they submitted that the proposal is for proceeding witl-t the

manufacture at a future date. Hence the details could not be furnished carlier.

They have submitted the flow chart with regard to the proposed manufacture of

four products.
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'1. I 'l'frc SLartc .Juridictional officcr vidc lhcir lcttcr datcd 01 .O2.2O21 hets

subrnitlcd thcir rcmarks as bclow:

" Ilvcn though physical forcc is thc primary action of a toy and if thc light

ancl music arc anciilary to it, but thc light and music arc opcrating by thc

bi.rttcr-y arnc'l assr:mblcd with thc toy. Ilcncc, it is to bc classificd as "lJlcctronic;

Lct lrs"

1.2 'l'hc Statc ..lurisdictional officcr wers

tfrr: arpplicant arnd submit a dctailcd rcport

soL.r gh t.

zrskcd to vcrify thc piacc of busincss

on thc products for which thc ruling

of

is

4.3 'l'frc SLatc .Jurisdictional officcr vidc thcir lcttcr datcd 04.O8.2021 submittcd

tlrc following:

- 'l'hc plercc of busincss of M/s. Navbharat Irnports, Flat No. [33, J''l Floor,

(]oldcn l)rimrosc Aparlmcnts, No.l]2-l]4, Satravanain Strcct, T.Nagar,

Chcnnai-17 was visitcd on 09.08.2O21 at 1O.3OAM. At thc timc of visit thc

I)roprictrix Trnt. .J<lshna Chandrcsh Shah was prcscnt and displaycd thc

5,,oor1s for which thcy havc applicd Advamcc ruling.

. 'l'frr: lirllo."virrg cfiildrcn's toys wlrich wcrc prodtLccd wr:rt: vcrificd physically

and thc rcmarks on functioning of thc toys aro as bclow:

i, __C.lrjl4ren's Scooter SC- Full plastic body. Movcs forward by manually

turning thc stccring whccl lcft and right altcrnativcly. Movcmcnt not

clcctrically powcrcd. 2AA sizc battcrics arc providcd which powcrs thc lights

ancl sound.

rr. ectivity nia F ull Plastic body on metal framc. Movcmcnt by pushing

and turning by manually moving thc steering whccl. Movcmcnt not

clcctricarily po."vcrcd. 2AA sizc battcrics arc providcd for light and sound.

ij!s1qeflTf:lqygle: I)lastic body on mctal framc. Movcs forward or backward

by pcdaling. Not clcctrically powcrcd. 2AA sizc battcrics arc providcd for lighl

ancl sound.

iv. Kick;gcqqJer: Providcd with a fclot board, handlc and whccls. Drivcn by

lrolcling unc lcg on Lhr: board and pushing Lhc othcr lcg on thc floor. No

barttcrics providcd. Light giows in thc whccls during movcmcnt which is sarid

to bc powr:rcd by clectricity gcncratcd during movcmcnt.
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It is foi-rnd thart all thc abovc: 4 Loys/tli cvclcs, scootors aro opcrrrLcci

manuailly and thc batlcrics providcd Lo Lhc itcrrrs in (i) to (iii) :rrc for-1i91 rts

and sounds and not for thc main functionality (i.c) mobilily.

4.4 On rcccipt of thc vcrification rcporl ol thc juriscliclior-ral adrninisttttivc

eruithority, Lhc trpplic:rnt was cxLcndcd anothcr hcarirrg and thc virtual hcarirrg was

hcld or-r 22.09.2021. Shri. S.Murugappan, Advocatc and Thr: Autl-roriscd

rt-'prcscntativt: zrppr:arcd lor thc hcaring virtually. llc stzrtcd thal Lhr: appliczrl.ion is to
arrrivr: ;rt thc applicablc ratc in rcspcct of thc 4 toys nam<:ly Chilclrr:n's Scootr:r SC

007; Activity ridc-on; Sm:rrt Tri-Cyc1c; Kick Scootcr. IIc rcitcr:rLcd thc '"vrittc:n

submissions. Hc statcd theit thc fcaturc of thc toys arc: uscd lly manual po\,vor

which is thc principal powcr zrnd thc clcctricity from Lhc battcry is uscd for frorn, Lo

producc musi<; ctc. and thcrcforc thcsr: producls arrc not clr:ctronic Loys.'l'l.rc

Autitorisc<1 rcprcscntativc rcfcrrr:d Lo thc dcr;ision of Maharaslrt.rc Aclrrz,rrr<;t: Ilt.r lirrg

Authority, Ma"harzrshtra VA'|. I.lc was askcd to cxplain Lhc cnlry Sl.No. 41O of'

Schcdulc' III, whcrein, thc ratc is spccified for 'Pcdal Cars' also as to how Lfrcir

product 'Pcdal Car' is diflcrcnt. Thc Authoriscd rcprcscntativc cxplaincd thart thc

b;,rtlcry arn<1 circuit ar-c unly lor providing music;, horn ancl is not lhc prinr;iprtl porvr:r

and thcsc producls do not havc dual option of manual/clcctrical. 'l'l'rr: Assista-rrrt

Corunissioncr, 'f Nagar Asscssrrrcnt Circlc, thc Statc .Jurisdictional officr:r appcarcrl

:rnd stalcrl that hc undcrtook physical vcrification of thc prcrniscs. F{c statud t}i:rt.

out of thc 4 toys i3 arc.' providcd with 2AA b:rttcry ior liglrt and sorlncl and in ortc tftc

light an<1 sound arc bascd on indr.rction forcc.'1'hc StaLc.Jurisdictional offi<:ur statr:<.1

that all thc products works undcr physical/manual forcc.

5). 'l'hc Ccntral .Jurrisdictional :trthority rcportcd tl-rat 1-frcrc irrc no 1.rr:rr<1in;1

procccdings on thc issuc rzriscd by thc erpplicanl in Lfrcir Advarrcc Iluriir.rg

application.

6. Wr: havc: carcfully cxamincd thc statcmcnt of facts, sr.rpporting ckr<;t.r rt.tt:nts

filcd by thc Applicant along with application and thcrcaiftcr, submissions rnaclc al

thc timc of thc hcarings and thc comments/ vcrification rcport of thc .lLrrisdiclional

Authoritics. Thc applicant h:rs sought thc classification of thc toys viz., 'Childrcn's
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Scrootcr SC OO7'; 'Activity Ridc-on'; 'Smart Tri Cyclc'; and'Kick Scootcr', i.c., thcy

lrarvc souglil Lo clzrrify

Whct.hcr thcsc lour toys in which physical forcc is thc prirn:rry i,tction arrd

havc clcctronic circuits/parts for providing 1ighL. rnusic, horn ctc ar.rc

'clcctronic toys'attracting 187o GST as pcr S1.No. 44O <tf Schedulc III of thc

r:-rtc Notilic;ation or'Othcr than clcctronic toys'attracting l2%r GST as pcr

Sl.No. 228 ol Scllcduic Il ol thc rurtc Notification.

'i'Irc clucstiorr raiscd is within thc zrmbit of this authority as pcr Scclion c)5197(2) ol
(]S'l'Act and Lhcrclorc thc application is admittcd.

-/.1 Wc fir-rd th:rt tlrc applic:rnl is a dcalcr of 'Toys'and thcy intcnd to mannfaclr-rrc

toys. 'lfrc toys dczrlt with includes elcctronically opcratcd loys as wcll as rnarnually

opcratcd Loys in which clcctronic parts arc fittcd for providing light, music and

IIorrr, <:Lc. Thc applicant has furnishcd thc dctails of thc toys & thc Ilrochurc t<r

t.hc proclt.rcL along with thcir application and thc Advcrtiscmcnt l,'lir:rs, Inrroicr:

r:opir:s along wilh submission madc on 01.1O.2020. Surnrning thc erbovc, thr:

follor,virrs tablc is tabul:rtcd

l)r'ocl r,r ct

Chilclrerr

ScooL.t't'

sc-007

Applica

ble age

range

?_<

years

Description in
Brochure

Consists of Car

Body, Screw

cover, Handle

Bar, Rear

Wheel, Vehicle

Wheel;

Execution

Standards:

GB6675.1-

2OI4; G86675-

2-2014;

G86675.4-

Description in

Flyer

No flyer produced

Details of

lnvoice

Copies

Not Produced

Detarls clf

Physicarl

Verification

Report

Full plaistic body.

Movcs fonvarcl by

nrlnr r:rl lrz 1 r rrnin<r..., ..,.,b

thc sLccrlng

whccl lcfl and

right

alLcrnaLivcly.

Movcmcnt not

clcctrically

powcrcd. 2AA

sizc barttcrics arc:

providcd which
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Activitl'

Ride -on

12-36
Months

old

Upto 18

months

3- 14

Years

2014;

G86675.3-

2014;

GB19B65-2005

Consists of

Wheels,

Steering Wheel,

battery house to

house

battery

2AA

Consists of

fender, fork,

wheels, pedal,

battery house to

house 2AA

battery

Consists

Han 11 orin

Smart

Kick

Scooter

Tri-

Beautiful cute

car Design;

Musical Ride-On;

Comfortable

Broad Seat,

Heips Develop

Motor Skills

Classic Design

Smart Tricycle;

Big Full Wheels

For Balance And

Smooth Ride;

Music Button On

The Handle;

Broad And

Comfortable Seat

For Safety; Helps

Develop Gross

Motor Skills And

Balance For The

chiid;

Stylish And Novel

Design

High Quality;
Multi Coloured

iN 31 7 c]trtecl

09.11 .2019;
,EZ,

Playmates

Baby Riclr: On

.IEEP Red;

HSN: 9503;

GST is raised

d"r20

IN-3Bcl cl:rled

12.t2.20t8;

EZ'

Playmates

Smart

Tricycle

Red/Grey;

HSN:9503;

GST is raised

(ti',12%'

IN-45 clated

15.04.2019;

powcrs tfrc ligftts

arrrd sourrr.l.

lir.rll i)lastir: 1;orlr,'

on rnctal frarnc.;

Movcmcnt by

purshing :,rtrr.l

|r,rrnir-rg Ir-_1,

rn:rrr t-rall,v rrtor,'i r r g1

Lhr sLccfl n g

wtrccl. Morr<:rnc:r.rt

noL clr:ct r-iczrll-v

por,vr:rr:<1. 2n 1\

sizc bal.tcr-ic:s ;rrc

provi<1c<i for light

;lncl soutr<l

I)lusLi<; borl-y oll

rnct;rl fr:,r nr c.

Movcs forwar<.I or

bzrckr,vard tr.v

Nol

2AA

elro

liilht

I)rovir.iud u,it h il

fool irolrr-<I.

pcc.latlirrg.

ckrctrir;i-tll-v

pOr,vt:ri:ci.

sizc bat.tr:rit:s

provirlc<1 for

arn<.1 solr n<.1.

of
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Collar CiiaLrnp,

Bullet holes and

marbles, Plastic

Clasp, Deck,

Front Wheel,

Rear Brake,

Music & Light

Switch, Battery

box to house 2

batteries

Leci Flashing

Light; Attractive

Graphic Design

Scooter; Height

Adjustable

Handles;

Foldable And

Easy To Carry

Cosmic

Zoonter LtrD

Dazzel; HSN:

9503 GST is

raised @.; 12o/o

hz,rnr.llr: i-rrrr:l

'uvhccls. l)rivcn by

holding onc lcg

on Lhc board and

pushing thc

othcr lcg or-r Lhc

floor. No

battcrics

providcd. I-ighL

glolvs in t Lr c

rxrhr.r.lq r'lrrrirr<r

rnovcmc:nl which

is silid to bc:

powcrcd by

clcctri citv

gc--ncr-at<:<1 c1u rirr g

movcmcnt.

()niloirri,- lhrougfr thr: atrovc; sr:brnissiotrs, Lhc lollrt,"ving atrrt obscrvcd

- 'l'frc proclr-rcts arc mcant ftlr spccific agc groups;

. 'l'fri: ligtrl, Music sound accomplishmcnts powcrcd by batLcrics arc availa.blc in

thc Childrcn's scootcr, Activity ridc-on, Smarrt Tri-cyclc rncarnt for thc childrcn

of argc srollp 13 5 ycars, 12 kt 36 rnonths and upto l8 rnonths rcspcclivcly

. 'l'irc flycr for Activity ridr:-on carlls thc toy as Rcautifr-1l culc car Dcsign; Mttsic

ri<1<: on, IIclps I)cvclop Motor Skil1s

- 'l'hr: flycr for Smart 'lri-cyclc statcs as Classic Dcsiglr Smarl tri cyclc, Music

fl.rtton on thc I landlc, Helps Develop Gross Motor Skills And Balance For The

Cl-rilcl

. 1\Il the products are classifiabie under HSN 9503 and the applicant makes the

srnnlv annlvins the GST rate of 12ok

7 .2 'l'frc applicitnt h;rs furnishr:d thc lrlow Chart wiltr rcgzrrd to ttrt: proposcri

rni.rnlrfzrcturc of thc four products undcr rcfcrcncc, which is rr:producccl as undcr:
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lirom thc lkrw chart it is sccn lhat thc proccss of rranufacturc involvcs ;-rsscmbling

of lllcclric Part aiong with thc mctal proccssing, plasLic Injunctions, ct{; irrvolvcr.l irt

thc manulacturing proccss of Kick scootcr and Childrcn's Scoolcr.

7.:J 'l'o sum up on thc facts of'thc casc, it is sccn LhaL lhc i,rpplicanL i-rrr: tr-arling

thc 'Loys', viz., Childrcn's Scootcr, Smart Tri cyclc, Activity l?iclc-on ancl Kick

Scootcr, which thcy h:rvc bccn considcring as 'Toys Othcr Lhern Iilcctronic' anr.l

l'ras arpplicd thc ratc as spccificd undcr Sl.No. 228 ol Schcdrlic-ll of thc Ilalc

Notificartion. 'fhcsc Loys arrc advcrtiscd to hclp thc Kicis Lo <1cvi:loir thc rrrotor sl<rlls.

Thc Classification as Dcr thc Customs Tariff Act is C'l'l I 9503 whicfr statcs its

follows:

lirrifl'ltr.rrr llurrription of guods

i:t(ll

9501

.l{irl iil,

-["ttr 
r r t.]-\. \t (]r] r]:l{s. r}.r).u. { .\rt\ .\\D :\nil1..\rt

\i it*:!.t.1-tl t tn s: trttt.t"l' t .\ltR!.\{;}"s: t}(}r.t.\; c t rrr-R
t {t\ \; R}.t)l ( [.t]-\tlt { "rr. .rt-l:" ) \tt}tr!.t.\ .\\lr \t\l tt-.\K
ttl_r" lt!...r't t(t\.\1. \t{}t)t:t,5r \\'{}l{Kt\{; t}lt \{}l: rt lll.l:! (}l

\ 1.1..& 1\1r5
- 1l-irt llc'.s. .!{ {rrl{a'J}, y''rt'e/tr/ r'rrr'.r rrllr/ ricli,Irii

lr'"/lc'rllr/ lru_t .r- r/u1i.l ' r rtlt'lrlgc'.r. r/ry',|.r. r,tr.trlt'l'
.rrri:r. ttir/flr'r'c/-.r t--r' I'tc'rt/r " J tt!()iL'l \ iltlrt
.r irlr ir'irr' t't' t r'a (t t i r t il it l rttr.,r&'lr. rl r;r-,{ rtr,4 r t t rt 0 l,
r.)trl--/'r'r rr.,/ rrJJ {rrtrlr.
( ! l- rr lrrrl
()t'r!!rttil
{.)t pllse ic:

- ( )1lt.r'

(J5{ll i}{r it}
i)-i{l.l itit rIt
a5{tl t}{i.ii}
q i{it f xi i.)f t

Iirorn thc abovc, it is cvidcnt that thc Tricyclcs, Scootcrs, pr:da1 cars, likc t1'rc

products ir-r hnncl arc to bc classificd r-rndcr C'l'l I 9iio3 only ?rnd Ll'rc 8 rligrt

classificartion in thc Tariff is bascd on Lhc matcrial it is madc of arrcl classilit:r.rtrorr is

not providcd bascd on whcthcr it is opcratcd mi,rrrua.lly or othorwisc. 'l'trc ralc:

NoLificartion providcs two diffcrcnt ratcs for thc goods falling undcr C'f Il 9503 which

arc as follows:

SchtrlLrlr Il - 6fi,

s.
\u.

(lhnptcr I
llr:lding r' Suh-
hcading 'r'l'uriff

ilenr

[]csrripiion of {Juotls

/ll
l lL, L)5il,1 T,.rt s li kc trie _r'r [c.s

nur.css,.rrics thcrr.:o [j
ic(]|]tt'r\, Lrctlitl !:ilrl !'ti

uthrrr than ck:ctrttnil li,,t'sl
{inulutiirrg Irlrlt inrrl
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Schtdulr III - qt4'

( hLrplrr i
llrntling I Suh-
hcrrrling I "l'nrilT

iknr

llcscription of {ioudr

'l'1rc clcscription of goods in cntry S1.No. 228 abovc says 'Toys likc tricyclcs,

Sc;o<rli:rs, pcclal cars, ctc'and at Sl.No. 440 ab<>vc, stettcs as'lilcctronic'foys likc

tr-i<;-vr;lcs, scoolcrs, pcclal calrs, {ltc'. l'hus, wc scc ttrait both 1-hc cntrics spci.rks of

'l'r'i<;-1,1;11'5, Scoot.crs, I)cclal Cars, whilc onc givcs Lhc ratc for "foys', thc: otlrt'r-qivt's

thc ra.rtc ftrr 'FJli:ctronic 'loys'. "lilcctronic Toys" arc noL dcfincd in thc sai<l

Notifici-rLion :rnd also in thc Customs Tariii madc applicablc to GST.

'i.,1 'l'hc applicant has rclicd on thc dccision of Ilon'blc Mal'rarashlrar'fritrunal itr

Narrrcli Markcting Vs thc Statc of Maharashtra, whcrein it is statcd thaL Wtrcn thc

word 'clcctric' or 'clcctronic' toy is uscd it implics that thc firovcmcnt of thc toy is

por,vc:rt:d c'ithcr by clccLronic circuit or clcctricity'. Wc find ttrzrt tho dccision is

rurdr:rc:d wiLh rcsJ:ccl lo LLrc sLatuLory provisions of Matrarashtra VA'l'and thc

arpplic;i-rnL fras not produccd how thc said provisions arc similar to thc provisions

urrdc:r GS'l'. 'l'hart ap?rrt, wc find that thc Tribr-rnal has rclicd on thc dccisiorr of Apcx

Courrt in Lhc casr: of llPL Ltd Vs. Statc of Andhra Pradcsh, whcrcin thc Courl has

sLzltcd LiraL

"l'o sum up, sincc thc cntire arctivity of thc machinc was not controllcd

clcctroniczr-lly, it is hcld that it is not clcctronic cquipmcnt'

i-rnr-l aipplying Lhc abovc obscrvations thc VAT Tribunal has statcd that
'l L is rrot in rlisputc LhaL cvcn iithcrc is no battcry ccl1, though light, frorn, cl<;

arc not functional, still thc toy is opcrational and child can play with it.
Oncc it is hcld that thc toys arc not powcred by cithcr clcctricity or clcctronic

circuit thcy carnnot bc hcld to bc clcctric or clcctronic toys'.

Wc find tfr:rt in thc ci-isc of I'JPL l.td Vs. Statc of Andhra Prardcsh, thc issr-rc is

vfrclfrcr- Iiully Aulorni:Lic Wershing Machinc can bc rcgardccl as "clcclrorti<;

goods" as dcfincd in thc notificalion issucd by A.P.(]ovcrnmcnt for th<:

ol-rroosc to attract a lower ratc of salcs tax'

Lli.:r.rirurric Tcvs likc Iri,.:r',-:lrs. sci-rr)tLrrs. ptilaJ c:ars t:lc. (itrt:ludilt{' iritrt:i
iul(l iltL ds:rlt-tts lhcrttrl'J
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and in that contcxt, thc Court has intcrprctcd thc words of notiiication and frars

pronounccd thc dccision thcrcin. Hon'blc Suprcrnc Courl in thc caser of M/s.

Msco.l\t.LLd Vs. Union of India, 1985 AIR 76, has hcld as follor,vs:

''!L;l r';hil! i:if11if lrli1!1 "'t '-',rj)rc ..'"'lti,-\ tr-cL; r'; ln ,i jt;rlr-r fi'r ,r :r a ;r.rr. j1i:.r,r ilritrLj i-r-r,.1:ri
;n tltr': ;rbsefitrl Ff "lrr',t clefinrtrun in thJt utr',,' cli.rtrr*nt rt rllL..j.i! ljij ili1,.rl,i ir-,q 5;r:i1-nleilatnS,.'o'h;clr il ref,Ciu€5 in 1rrrjin}r,y' parl.rnre {tf rlrrt:li.rsiDr}ti :' li.r:.:enj;r,i1tt"vltjt-h pr'*p'le cllr'l"rerj;;1t-lt ilitir 1l1g:t:bj*cf maIti:r::.f lire 5i;:i!rjt,:,,.]r rt.:rtut..,'!.,,.rristrilmf'*r trndcr.:.l,lrrd i, lt b hqgel{q.ljlS i}_!gfF.fg! ;r ,rgprd i_n "rt:gfiqncg_3,vi1.fi!:*dgJiuliqr.il--"1]l.lo-!hqr St.rtute.of__:,,r_a!g!_S_rt-.rll:[UUel1!*il{{-ir,qre- 

_1p,_r.,{1g1suchl3ggge_gr $ra,rutory,,instrqlnen!!-1,qg! dg,glllg.fylb_AnV coJlr jrrr t!lllgli
."_emphasis cupplied

ln tl'rc casc at hand, as alrcady statcd, 'Elcctronic 'loys' arc not clcfincr.l in ll'ri:

Nolificertion arnd thc applicablc Tariff. In such a situation, thcrc is no rnc'rit irr

irnporling Lhc obscrvatiorr/dccision b:rscd on a dcfinition spccifi<: Lo z,r NoLificittiorr

and applying thc samc gcncrally as obscrvcd by thc Apcx Court in thc casc ol M/s.

Msco mcntioncd abovc.

'/.5 'l'hc applicarrrl cl:rims that thcsc products aro toys moal)t for urgaging tlrc

ki<ls irr thc activity of cnjoymcnt and rccrcation; thcsc toys :rrc cc1Llippcd wiLh rnr-rsic

arnd light facility powcrcd by a smal1 pcncil ccll arnd arc providcd for atLri-rcling

chil<1rr:n, thcsc toys arrc manually opcratcd and rcmain fr-r11y opcralioni-rl ancl

filnct.ion:rl cvi:n witlior,rL light, rnusir: or horn. 'l'hc:rpplicarrL <;llrilns tlr:it <;ornrt.ton

pirrlancc of thc goods has to bc applicd and arccordingLy, Sl.No. 44O ol Lhc abovc

Notification sha11 apply to thc goods that arc thosc which arc clcclroni<;aily opcratc<-l

toys, i.c., toys primary action shall bc administcrcd only by clcctrical supply. 'l'Lrcy

havc contcndr:d that thcsc toys arc opcratc'd manu:rlly by applyir-rg physical lorr;c

and clcctronic componcnts that arc attachcd arc ancillary Lo thc prirrrary futtctiotr o1.

Lhc toys. This is thc intcrprctation of thc applicant and Lhc arpplicar-rt hers ttot

furrrishcd any cvidcncc to cstablish that thcsc toys arc undcrstood in cornrnorr

p;rrlanc<: ars only "l'oys'and not 'Bicctronic Toys'.

7.6 Dr. flamanarthan Iycrs' Law Lcxicon, dcfincs,'Toy' els

'llroadltl c7c:.|'ined, {r "tor1" is an article mainly inl.e:nderi .[or l.he alnusr:rttc:rt.l o.[

c:hilriretn.. "'l'o11s" es used in'l'ariff Act, in"cludes slirJes rle:siqrrcrl .fi;r usr; rrr

rrrctqic: lctrienrs for the: etrLusenKtr.t oJ'r:h.ilrlren. 'l'LLe le:rrn "'litr.ls" rtserl irr lltt'
tariJf cr.c:t, is to re:c:eiue the sigytiJication ordinarily altributc:d to it itt conLnLotl

Ttseqe, urzless ezuideruce shotus that it has a diffe:reti trcrde: sigln.iJicxttion; . . . '.
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iirrrtlrcr, i.rs givr:n in thc Brochurc of lhc products fr-rrnishccl by thc aipplici,rnts, Lh<:

rrrrlrrirc<1 st.andarcls of'<:xccution of tlic producls arc rncnLioncd as Gtl667l> .1 2014

ct)667:;.'2 2O14 G8667',3.4 2014 G86675.3-2014 Gt]19865 2005.

()ll (>675 sl.atr.dctrrTs cLre China's mcrndatonl technicctl requiremenls for totl
sctfr:|t1, .firsl published by Stqndardisation Administratiort of lhe:, l)eople s
Ilr:publk: ol Clirn otl 13 Auqusl 1986.;'l'hese stctn.darcis prouiclcz fo,
re:rlrtire:rrrr:tr1.s or nrec:Ltctrit:al cuvl ytl4lsic:al Ttrope:rties, flamnabiltttl, c:he:rri<:crl

cttrr.l r:lec:Iric: properties, Lryqiene requiremerlts, rcrdioqctiue, pe,rJbrnta.ttce,

lctbe:llirrcl rc:qttirern.enls, l/s implemenlcrtion and superuisktn, Le:c1al

r r: s p o r t s i b i I it i c: s a nd r e quir e me nt s fo r s p e- ciJi c p r o riu ct s.

(lll S'l'ANI)AIil) ' (lll lc)865- 2005 prcscribcs standards for [!lcctric Loys

St:.rrrdard (lll l986lj 2OO5> providcs in its scopc,

S:r fr.1 rr

"l'Ltis Slcrrviard deols with the scrfe:tg of togs thctt haue of lr:ctst ortr: furtcliort
r.1r:pe:trc)e:rtt on. e:Ie:cticitU..... Toys usittg electncity for secondanl furrc:liotLs o,re

tuitLLit lLu: srnpe: ofthis standard.

Iirorn LIrr: arbovc, it is rlcclur;cd that Lfrc lcgal dcfinition ol'Toy'applicablc to "l'arifl

Act'inclurr.lcs thosc clcsigncd ftrr Lhc affluscmcnL of childrcn.'l'hus, pro<1ucL cicsigncd

ftrr:rrnuscrncnt of childrcn arc toys. Thc salcty standards prcscribccl for tfrc Loys

rr:rlnircs safcty standards prcscribcd for 'Elcctric Toys' to bc complicd with by thc

produ<;ts c'von ii tfrc clcctricity is uscd for thc sccondary function of thc "loy'. 'l'his

sfrorvs that a toy whic;h is dcsigncd for ltrc amuscmcnt of childrcn rn:ty inr:orporert.t:

rnorc thern onc furrcLionality.

7.7 In Lhc <;asc at hand, it is secn that thc Childrcn Scootcr, Activity Ridc-on,

Srnarl 'l'ri c:vc;lr: i-rnd Kick Scoolcr, havc an clcctronic circuit lor flashing lights.

pl:-rving rnusic/sourrd and horn, which is cithcr powcrcd by thc t3attcry houscd in

tfrc toy or powcrcd by Lhc Induction forcc applicd whilc piaying with thc toy. Thus

:-rll Lhi: fourr proc-lucts consists of an clcctronic circuit as a part of thc said "l\ry'. Thc

Loys:rro irclvcrlist:c.l as Musical Ridc-on; having music button on thc hand bar;

llclps clcvclop gross molor skills; Dcvclops motor skills; has Multi- cokrrcd I.ED

Iilashing I.ights, Attractivc Graphic Design, etc. It is thc fact that thc clcctronic

circuiLs in tlrc Sr;ootcrs, Tri-cyclc and Ridc-on mcant for thc childrcn who arrc small

i.t:., r-rpto l8 rnonttrs, 18 36 months,3-5 ycars, arc powcrcd with thc baltcry, so

tirarl tfrc filnction of Lhc flash iights, music, sound arc not dcpcnclcnl on thc:

pfrysical/ manual forcc. i.c., thc toy, can bc uscd for dcvcloping finc motor skills

such as blinking, switching on/o{f of thc music, etc cvcn without applying physical

furcr: of pcdailing or pushing to movc thc toy. In such cascs, thc clairn lh:rt thc
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atpplication of manual/physical forcc is thc principal activity and that tfrc:

light/music/sound arc sccondary activitics do not find mcrit. On thc othcr hancl, it

is not that thr: Scootcrs, 'lri-cyclc and Ridc-on nccossarilv shotrld hr-ir'<: flashing

lights, rnusic/sound sr-rppiicd by an cxclusivc clcclronic <;ircuit. ln tl'rc l<icl<

scooLcrs mcanL for childrcn uplo thc argc <tf 14, thc clccLronic circr-riL zrvarilarblc irr tl-rc

product is powcrcd by thc Induction forcc, i.c., whcn physical forcc is applicd and

Lhc kir;k scoolcr is movcd, thc physical forcc induccs clc<:tri<:al cncrgy whicl'r po\,vcrs

Lhc clcctronic circ;uit and thc LtfD starls flashing, lhus cncor-rraging tfrc cl'rildrcrr

whilc hcip improving Lhc gross motor skills.

7.8 Sl.No 228 r>f thc Schcdulc II of ratc notification providcs thc ratc for "'l'o_vs lil<c

tricyclc, scor)Lcr, pcdal cars ctc.," whilc S1.no 440 of Schcdr-rlc III of ratc nolil-i<:;rliorr

providcs tl'rc rate for"Elcctronic Toys likc Lricycic, scootcr, pcdzrl {lars ctc,". Qr-rcstiorr

ariscs ers to whcn docs a "toy" likc tricyclc, scootcr, pcclal cars ctc., b<:cor.rrc:

"c1c<:tronic toy"?. Obviously thc notification is not talking of loys whicfr arc: por,vcrcrl

Lr-y clcctric batlcrics; othcr-wisc Loys likr: "pcc1:rl cars", which ari: irr.lrn:-ul po','r,urc<l

woulc.l not firrd rncntion undcr Sl.no.44O. Wc, thcrcfr)rc, ?rrc of Ll-rc firnr opittiotr tl'ral.

Lltc prr:st:ncc of clcctronic circuit for providing funclionaliLics likc flasi'ring liglrts,

playing music/sound and horn, is whart that makc thcm "clcctronic t<)ys".

7.9 To sum up, wc find Lhat in thc casc at hand, Lhc products arc <lcsignccl Lo

clcvclop gross motor skills in as much as thcy arc dcsigncd to usc thc physical forc;r:

and <:an bc cnjoycd by cithcr pcdzrling, or by pushing with thc lcg and ?rlso fino

rnotor skills likc blinking, discrctc tasks of switching on/off thr: rnr.rsi<:/light ctr:

providcd through thc inbuilt clcctronic circuit, por,vcrcd with Lhc clcclrice-rl cncrg-v

(tlaltcry)/ induction forcc. Both thc functions of thc toys zrrc targctcd to dcvr:lop :-r

ccrlain skil1 whilc amusing thc child playing with it. 'l'hcrcforc, wc hold that thc

proclucts in hand arc'Elcctronic 'foys'and thc applic;erb1c GSI'Iialc is as pcr Sl.No.

410 of Schcdulc lll oi thc l?alc Notificalion.

8. In vicw of thc abovc, wc rulc as under:

Ruling

'lhc pr<lclucts Childrcn Scootcr, Activily Riclc on, Srnart 'l'ri cyr:lr: arnc.l Kick

S<:ootcr, in which physical forcc is thc primary action and conLerins att trt

built clcctronic circuit, arc 'Elcctronic Toys' and thc a.pplicablc (lS'f ltatc
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is C(]Sl' (ti1 9ol' as pcr 51.No. 44O of Schcdulc-lll of Notification No.

Oll2017 C.'1.(ltr-rlc) c1:rtcd 28.06.2O17 artd S(lS1'(u:9oh ?.rs por S1.No. 44O ol

Sciir:dulc III lo Notificalion No. ll(2) lC'tRl.-r32(d-4)l2Ol7 vidc G.O. (Ms) No.

62 daLcrl29.06.2017.

t,i
'\.r-t; i.'-lvI

t

Smtl K.l-A'l'iiA

Mcmbcr (SGS'l)

1r. t; o .\

, l,lny' .1' ''tl't'd y'
Shri T.G.VItNKATIIStI

Mcmbcr (CGSI)

'lir,

Vl /s N;rvllh:-rrat Irnpor-Ls,
l) :J, 32 l:\,1, ()oldcrr l)rirnrosc Aparrtrncnts,
Sar-an'ana SLrccl,
'l'.Nirqirr, Chcnnai 600017 11-IEY_&ESDIOS]I MTII ACK.IUE 11

( ()i)., Slrltrtritlt'<l lrr:

1. 'l'lr<: l)rinr;ipal Chicl Commissioncr of GST & Ccnlral llxcisc,
261 1, M:rhatma Gandhi Road, Nungambakkam, Chcnnai-600034.

12. 'l'irc Aclclitional Chicf Sccrctary/Cornmissioncr of Commcrcial Taxcs,
il liloor, lizhilargarn, Cficpar,rk, Chcnnai 600 005.

()opy lo:

ll. 'l'hc Comrrrissioncr ol GST &Ccntral Excisc, Chcnnai North Commissioncratc.
'26 l ) , \,,1r,.huLrn:.r C)arndtri Roard, Nungambarkkam, Chcnnai-600034.

.l . 'l'frc Assislant (lorrunissionr:r (ST),T. Nagar Asscssmcnt Circlc:
46, I)r-rsurnpon Muthuramalingam Salai, {trr fl661, Taluk Officc building,
Ii.A I)uram, Chcnnai 600028.

.j. Marslcr lrilc/ Sparc 2
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