ABSTRACT

VWaiver = Commercial Taxss Department - Waiver of Penal interes' levigd
under section 24(3) of Tamil Madu General Sale Tax Act, 1959 for belated
payment of Taxes on tke sale of flour of pulses and grams payable
by 11 dealers in Madurar Division for the period ‘rom 01.04.1993 to
31.07.1993 - Orders - IssLed.

Commercial Taxes and Reqistration (D2)Department
G,0.[2D) No.3 Dated: 07.02.2019
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Read:

1. Orders of the Honble High Court of Madras,
dated 29.03.1993 11 1993(3) MTCR, 1337

2. G.O.(D)No.194, Commercial Taxes Department,

dated 28.015:1998.

Government lettar Ng.3933/D2/2018-4, Commeraal Taxes

and Registration (D2) Department, dated 04.07.2018

4. From the Additional Chief Secretary/Commissioner of
Commercial Taxes latter No.Drafting Cell-11/72520/2003,
dated 20.09.2018.

5. From the Adcitional Chief Secretary/Cormmissioner of
Commercial Taxes latter No. Drafting Cell-11/72520/2004.
datec 10.04.2018
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ORDER:-

In the High Court order first read above, the Hon'bie High Court of
Judicature at Madras in the judgment of 1993(3) MTCR, 33/ gave &
ruling that Flour made out of tax suffered dhalls, pulses and grams woulc
be liable to single point levy under item 80(b) of the First schedule to
the Tamil Nadu General Sales Tax Act, 1959. Based on the above
judgment, the Special Commissioner and Commissioner of Commercial
Taxes informed all the Assessing Officerson 12.08.1993 that even
if the pulses have suffered tax, the flour there from is again taxable. The
Presicent, Tamil Nadu Feod Grain Merchants Association, Madural in its
ropresentation dated  20,12.1993 stated that even though the High
Ccurt had delivered the judgment on 29.03.1993, the dealers came 0
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know the decision of Commissicner of Commercial Taxes only on
25.08.1993. Hence, they reguested the Government to waive the tax
on flour for the period from 01.04.1993 to 31.07.1993. The Tamil Nadu
Chamber of Commerce and Industry, Madurai in its representation
daiac 14.06.199/7 alzc requested to waive additional tax for the period
garher to 01.04.1993 and from 1.4.93 to 31.7.93 on the sale of ‘lour of
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2, In the Government order second read above, the Governmeant
have rejected the representations of the, Tarni! Nadu Food Grains Merchants'’
Association, Madurai and the Tamil Nadu Chamber of Commerce Industry,
Madurai and directed the Special Commissioner and Commissioner of
Commercial Taxes to take action to collect the arrears of tax for the
perod from 01.04.1993 to 31.07.1993 ard also the additional sales
tax for the period  earlier to  01.04.1993 and from 01.04.1993 Lo
31.07.1992 anthe <=al- of flour of pulses and grams from the dealers
immediately. Accordingly, necessary instruction have been issued to the
assessing officers concerred, by  the  Commissioner of Commercial Taxes
to collect tax arrears.

3. In this connection, the Joint Commissioner (CT),Madurail Divisian
has ceported tnat  since 11 dealers (10 deawers in Chitrakara  street
assessment arcle and 1 dealer in Thiruparankundram  assessment circle)
i Lhe  jurisdiction of the Madural not collected any tax, but they pac
tax, surcharge and additional sales tax in installments as ordered by the
Commissioner of Commercial Taxes, the request of the Tamil Nadu Chamber
of Cammerce and Industry for remission of penal interest levied under
section 24(3) on the sale of flour of pulses and grams for the period from
01.04.1993 to 31.07.1993 to the extent of Rs.10,42,311/- may De
considered.

q. Baszd on the report of the Joint Commissioner(CT), Madurai, and
considering the fact that 11 dealers not collected any tax for the period from
01.04.1993 to 31.07.1993, but they paid tax, surcharge, and additional salzs
tax 1n nstallments as ordered by the Commissioner of Commercial Taxes, the
Additional Chief Secretary/Commissioner of Commercial Taxes has requestad
the Government to issue orders for waiver of an amount of Rs.10,42,311/-
being the interest payable under Section 24(3) of the Tamil Nadu General
Sales Tax Act, 1959 on the sale of flour of pulses and grams by the 11 dealers
in Madura Division as follows, on the lines of orders issued in G.O.Ms.No.132,
dated 23.05.1995 for remission of penal interest of Rs.78,49,103/- payable
by the dealers in various trades for the period from 21.09.1977 t0 31.10.1982
under the Tamil Nadu General Sales Tax Act, 1959:-
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5. | Name of dealer Name of Assessment  Amount

No. | ] Circle . (Rs.)

i | Suresh Trading Chithrakara street circle 1,80,070/
_company

2 | S.V.Sankaralinga Chithrakara streel circle 3,072,173/
, Nadar .

3 | R.D.A.R.Trading Chithrakara street circle 40,551/

. | company _

4 | AT.K.M.Traders ~Chithrakara street circle 53,766/

5 A.R.S.Trading Chithrakara street circle 30,897/
~company _ _

6  A.S.Rajasekaran &Co. Chithrakara street circle 26,816/-

7 | Ramakrishne Traders  Chithrakara street circle |~ 18,989/-

& | A.T.K.Mariappa Chithrakara street circle | 2,47,399/-
 Nadar & Co. _

¢ | M.M.S.Krishnan & Co. Chithrakara street circle 54,941/

10 | Amaravathy Traders  Chithrakara streel circle 52,5717

11 | vannithangam Thiruparankundram circle 34132/

Enterprises
TOTAL 10,42,311/-

5 In the Government letter third read above, the Additiornal Cnief
Socretary/Commissioner of Commercial Taxes has been requested to place
the same with proper justification before the waiver committec constituted
vide G.0.(D) No.428, Commercial Taxes and Registration (D2) Department,
dated 25.08.2006 for its decision.

6. Accordingly, the Additional Chief Secretary/Commissioner  of
Commercial Taxes has placed the waiver proposal before the waiver
committee in his reference fourth read above, for its decision as follows:

Considering the fact that even though the above dealers have not
collected any tax for the period from 01.04.1993 to 31.07.1993, thoy have
paid tax. surcharge and additional sales tax n instaliments as ordered
by the Comrnissioner of Commercial Taxes and also in G.0O.Ms.No. 132,
dated 23.05.1995, the Government have issued orders for remission of pena
interest of Rs.78,49,103/- payable by Lhe dealers in various trades tor the
period from 21.09.1977 to 31.10.1982 under the Tamil Nadu General Sales
Tax Act, 1959, the proposal for waiver of an amount of Rs.10,42,311)
(Rupees Ten iakh forty two thousand three hundred and eleven only) bemnc
the interest payable under section 24(3) of the Tamil Nadu General Sales Tax
Act, 1959 by the above 11 dealers of Madurai Division is placed before the
Waiver Committee for its decision. The Waiver Committee has agreed to the
atove proposal.



7, I the reference hOfth read above, the Additional

socretary/Commissioner of Commercial Taxes has sent the proposal of the
wouver committee to Government and requested the Government to issue

arders i this regard.

5. The Government after careful examination of the proposal of the
waiver committee, to accepted the decision of the waiver committee at para 6
above and issue orders for waiver at an amount of Rs.10,42,311/- (Rupees
Ten lakh forty two thousand three hundred and eleven only) being the
interest payable under section 24(3) of the Tamil Nadu General Sale Tax
Act, 1959 by 11 dealers of Madurai Division deteiled in para 4 above on the
cale of Flour of Pulses and Grams for the period from 01.04.1993 fo

31 .07.1993 and ordered accordingly.

9. This order issues with the concurrence of Finance Department

Vit its No.3612 ACS(F)/P/2018, dated 10.09.2018.
(By Order of the Governor)

Ka. BALACHANDRAN

PRINCIPAL SCCRETARY TO GOVERNMENT

To

Tte ddditional Chief Secretary/Commissioner of Commaercial Taxes,
_Chennat -~ 5

The Jont Comnussianer (Admin), Office of the Additional Chief

Socretary/Commissioner of Commercial Taxes, Chennai - 5

e Jornt Comnmussioner (CT), Madurai

The Frinapal Accountant General (A&E) Chennai - 18.

Ihe Frinapal Accountart General (Audit) Chennai — 18.

[he Pay and Account Officer concerned (through the Additional Chief
Sed retary/Commissioner of Commercial Taxes, Chennai - 5)

Copy to

Ttie Private secretary Lo the Prinaipal Secretary to Government,
Commercial Taxes and Registration Department, Chennai-9.

The Public (SC) Department, Chennai - 9

The Finarce (Revenue) Department, Chennai - 9

Stock file/Spare copy.

//Forwarded by Order//
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